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OP CASE No. 00-J-9253

i 'jm' ¥ w il an appt.al Imm the resolutions of Justice Secretary Arten o G. Tuquero
ui Iuly 25 2000 and &upicwlx.r 20, 2000, finding probable cause agaist appallaat Fr.
Shay Cullcn ioc llxc canu.:u..swu of the. crime of rape.

| Ii I%‘l ‘ "1 k
A “ I lﬁc facls ol’ (lus cz%sc urc as follows

011 Oclobu. 19, 1997 seven-year old Gloria Roxasue Eduonds was subjected to &

s zPuhcut cxnmuu.mn at the' Saa Marcelino Districi Flospital aller she teported to Ler

IF g%, “'}“’.{ ‘u;;?z‘t 4 '"a:; muT’ho'd' o hcr private parts by Ronuld Payuino and by her gy

, Lacr Ol Lci ds ﬂgc. sull alsowc.d that he: .ny.ucu was intact. ,
rHln}Hlﬂﬁ‘_' :;r‘fl, | ﬁ .
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ﬁ ‘fﬁi'l "'r"'"' : uar‘y"‘z« f.l? 4 -.lm i onaiel of the DSWD, PREDA Foundaiion lic., ond
ﬂgc‘ium toak lic pets

o-¢

98,
v from her s¢ x{)ol for pwto{.uvc custody, Althoughishe was brought to

” N}l ’Olo-xgapo ity Bnmch‘l"or prclumuofy ihervicw, 10 formal statcment was takew
fmm hc( at llml umu ‘ﬂx"rmﬁﬁr ahc was broughl to PRLDA for custody.

.

Io rcoovu' custodv over !us d.-.ughtu, appellee '\]m Dale Edmonds filed a habeas

corpus cast agalst appellant Fr. Shay Cullen as the head of PREDA. Oa X ‘cbruary 26,

1998, upon order ol the couit, the child was transferred 10 DSWD-Lingap Ceuler in

! Olong'xpo City whete she was subjected 1o intake huerview ad psychological cvaluation.
L In {iic process, shie Jisciosed 1o the DSWD personnel dhat she was sexunlly molested by
i Ronuld Payiuno and by her own brother, Oliver Edmonds. 1n view of this disclosure, she

|
HEE ~ was subjected 10, encther medical examination at James Gordon Memotisi Hospital on
kL Much 4, 1998 the result of which showcd that hier hymen was “lacerated wilh heaied
] ] sharp cdges i 1]
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Appeilee, however, rcfused to file a complaint against Payumo and Olives for

molestizig his daughiter. Notwithstanding the said refusal, the NBI forwarded Gioria's

swom siutement to the Zambales Provincial Prosceutor and the Special Prosecutor for

" Child Abuse Cases in Olongapo City and Zambales. Payumo was subsequently churged.
| ten counts of rape, while Oliver Eduionds way charged two counts.

Meanwhile, on April 28, 1998, appellee filed a complaint, docketed as LS. No.

.| 98-738, against hesein appeliant for violation of Sec. § (b), Art. I1I, Republic Act No.

7610, otherwise known as “dn Act Providing for Stronger Deterrence and Speciul
Protection Against Child Abuse, Exploitation and Discrimination, Providing Penalties
For lis Violation, and For Other Purposes” for allegedly sexually abusing his daughier
Gloria. The complaint stadted that before his daughter was brought to PREDA, the
asedical examination showed that her hymen was intact but aller she was transferred to

.. DSWD-Lingap| Center, her medical examination revealed healed loceration.  This.

complaint against appellant was, however, disnissed for insufficiency of cvitlence.

10 On May 20, 1998, by order of the trial court in the habeas corpus case, Gloria's
custody was retumed to appelice. '

On May 27, 1998, the cumplaint filed agaiust Payuino and Oliver Lonmwonds was
dismissed by the wial cout for [ailurc of Glorin to appear during the preliminary
investigation. - |

Ou October 27, 1998, Gloria exccuted, Wwith ihe assistance of appellee, a
handwritten complaint accusing appellant of rape. In her handwritten complaint, she
atleped diat o certain Mambing brought her (0 the PREDA Foulation where she was
forced to stay. | Sbie wrote thal: "ol piuainnn aka ng ganot ni Cudlens (sic), kulay orange,
hugis bilog, at ui-reyp ko ng paripa si Cudlens (vic). [Dfinala ako sa kwwarto' ni
Cuilgns(sic), at hinwbad riya yurg damit at short at brep niya. [Sjabi niya il siya péro
indi siya wnikiy af pinahiga ako sa ke, [Plinatulog ako. [Paggising ko,] wala rd wig

| damil at g pante ko at masakit ang pepe ko, [N]agbihis ake at naglego ako sa Halim hg
il J“"‘Tw kpfﬁ(fwylﬂﬁ'i@' ,pa{l:akt{a,‘.;m;_.akiu.-,[SV]a{qug ako sa ilalim ng kama. { L]umabus axo

" mieng mclilinn wea LSS HIABERVR 0 e di b |
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In response to the chacge hurled against biwm, appetiant denied the same and
claimed (hat the Bandwritien siatement of Gloria was “lolally false”. e alleged that she
was mcrely induced and piessired by her (ather, herein appellec Alan Dale Edmonds,
aud the latter’s fricads to say. that she was sexually abused by hiw, He cluiaed t
appellee and his [ricnds have banded together to vilify and harass him for his woik
agaiust child prostitution ot PREDA. He stated that this wape cliarge is just onc ol the
pumcrous harassment suils filed by appelice’s group to discredit hin and PREDA.
i (L EHHIEY ISR .
Finding the ubsence of probable cauge to charge and hold appeilant for rape, the
Office of the Provincisl Proseculor dismissed the cowmplaint on April 8, 1999, In
dismissing the complaint, 3rd Asst. Provincial Prosccutor of Bataan and Acting City
Prosccutor of Ofongape, Oscar M. Lasau, ratiocinuted:




i «Afier Uioroughly cvaluating the allegations of Gloria as well as
| Lol 11 the previous clicumstances surrounding the case, we lionestly believe that
IR i L | wo probuble cause exists against the respondent (hercin appellant) for the
il L i jerime charged for the following reasons: :

i '}' | L At the very outset, it was Ronald Payumo whom Gloria was
o i a(:cpsipg ot scxual:iwabgsc_ This was at the time when she told her teacher
| about the mattet,. | .

| 2. When Gloria was undet the care and custody of the DSWD-
she again related to the DSWD persotute us weil s 10 her
Payumo and Oliver
dical exumingtion in

j‘,i Lingap Center,
;x father that, she, was sexually abused by Ronald
H . Edmonds. “This is why she was again subjected to me
h | another hospital. |

Ml ST i s 8 B i b 1 '

y ’1, b 1. Subsequent thereto, she also gave @ staternent before the NBI -

01| personnel that she was raped by Rouald ten times, and by Oliver two
A LT T S " bioadk 1okt -
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o hese times, acver did Gloria mention o anybady that

L ! uia,i; ;She reda when she could have casily done so

! 17 wheaever hig father was allowed to visit her al Preda, and when she was

| already transforred at the DSW D-Lingap Center.

dbads s p R ikt
e, 4. Duringallt
she was sexually abused at I
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| i T ‘ 5. Moreover, in her aifidavit datcd 18 August 1998, shio stated
Ty Yeatd know that someliing happened (o i, us { Jave cxperichced bad
D drenns about Faher Cullen raping me and killing me, 1 believe that what ]
‘ - deeamed about did happen to me because I felt different nfterwards and
Cob T very afraid)” As cud be readily observed, hor cluin of rape agauist Cullen

el | was brought about by her dreams. But there is no rape througl dreaniing.
| | 3f indecd she was raped at Preda by Cullen, why did shie not categotically

‘ 'u':‘sélid;aﬂ'ldavit {he way s narcated it in her landweitien

i state s0 in U
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¢ dismissal, appellee filed a petition for

5, 2000, the Sccrelury of Justice reversed

4
|

I ;;z;_{:rrgp;;;glisd@;'»y'iq,., tne, aforesaid order ©
Rl ,ﬂcw with the Secretury of Justice. Osn July 2
1D ihe said order of dismissal, holding that:
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! wq is an undisputed fact thatl Glorin was medically examined bwice.
[ 1 The first was ol October 17, 1997 when she rcported tiiat her private patts
‘ ‘were touched by ler brother Ofiver and Ronald Payumo. The said
Ll | medical examination revealed ber hyraen was intact. The secoud was on
March 4, 1998, rovealing {hat her hymen had laccration with healed sharp
cdges. These medical cxaminations show that before Gloria was brought
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to PREDA, her hymen was still intact. It was only after she had come
from PREDA that hier hymen was lacerated.

The child in ber own handwriting clearly described what
cesporident did to her when she was brought to PREDA. Furthenmore,
during the habeas corpus hearing, Presiding Judge Ubiadas declared that

i o

1 ser he nterviewed Giotia and tricd to explains how rape is comumitted,

Gloria merely demonstrated that! she was just kissed on the lips by
Paywimo. {(page - ISN.“MMCI\ 30, }998. Spee. Proc. 9 1;0-‘)8).

0 TA candid nagration’ by 2 victim of rape caa bear carmarks of
1 ceedibility, particularly where no motive is- attributed to {hic rape victim
o that would make her testify falsely against the accused (People versus
IR & ¢ Henson, 270 SCRA 634). Furlbermore, the failuce of Gloria 0 report the

H FHHE ¢ ' t . TR -
LT gl e .,;;p111pd;atclyilo her fathet wiill not cast doubt on ter credibility, much
i) L Yess, indicate a fabricated charge.. *

L ! Morcover, the defense raised by the respondent anchored mainly
" on bate denials caanot prevail over complainant's categorical declaration
pili and positive idcutiﬁ;ca;tion. Lastly, the allegations sct {orth in his counter
Ll affidavit arc matlers at can be property ventilated in court during & full-
Lo l‘;lquth'ial._ TR L S '
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Wi B WHEREFORE, preniscs cousidercd, the quc,s&ioncd'tcsolutiun is

- REVERSED., The Acting City Prosecutor of Qlongapo City is bereby

| directed 1o file an information for rapo 83 defined aud penalized under
"R, A. No. 8353 in rclation to . A. 7610 against rcspobdeint Shay Cullev,
' and (o repoit e action taken hereon wilhin ten (10) days from geceipt
hereof” e 1 ' : '
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T 1 ‘,,i'['n,c_;;xmliq is uia iy this appeal is, thorefore, whellier or not the fiandwiitten
b complaint of Qlu“rid‘,,]@d?lhggﬁ;ct_llml her sccond medical examination shiowed (hat het’
Lafi: o i hyfn.cn lmsﬂ"lhcalcd facerution™ are suflicient to indict appellant for the crime of rapo.
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ol ‘,ffullnccusal_ion for rape con be made with fucility; itis difficuit to

i bt u;:v'i;wing:xapo ‘cascs, appellate courts generally apply three (3) guiding

s

11* prove jut more difficult for the person accused, though inpocent,

14l to disprove; 1
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2.] la view of the intrinsic natuce of the crime of rape where only two
persons are usually iuvolved, the testimony of the complainant
should be scrutinized with extreine caution; and

3.] The ovidence of the prosecution stands or folls on iis own ments

and should not be sllowed to draw steength from the weakaess of

‘ ~ the defense {G. R. No. 124832, Feb. 1, 2000, Pcople v. Cepeda; G.

! _..R. No. 137270, Junc 29, 2000, People v. Ratunil; G. R. No.
: | 137714, Scpt. 8, 2000, People V. Baniguid),

There is no reason why the said principles may ot be applied by analogy Lo
preliminazy investigation considering thal its purposc is not only to establish probable
cuuse but also to secure the innocent against hasly, malicious snd oppressive prosecution.

* 1t is well seltled that probable cause should be determined in a summary bwt serupulous
maaner to prevent material damagy to respoudient's constitutional right to liberty and the
, - guaramtees of freedom and fair play (Drilon v, Gourt of Appeals, 258 SCRA 280 [1996}).
(0 It is imperative upon the fiscal to relicve a respondent from the pain of going through a
1 trial once, it is asconiained ducing the prefiminary investigation that the evidence is

insulficiciit (o sustain & prima facie casc that he is probably guilty of the crime charged
against him. As well put la the landmark case Brinegar v. United States, 338 U.S. 160
(1949), while a;ﬁud;a’g,df probable cause requiies “less than evidence whicl would
justily conviction”, it, demands siore than “bare suspicion”. 1t is wiforiunate, however,
thal, the accusation against appellant jnvolves miere suspicion, berelt ol any zohd
foundation. . b i '

Tie handwritter: complaint of the alleged victis mercly stated thal “ni-reyn [xivas
ng pari na 5i Cuflens (sic)!' (she was raped by the pricst named Cullen). No details as 0
dre manner the alleged rape was comumilted by appeilant was supplicd in her cowplajut.
It is doubtlul if ut her tender age she really lalows the meaning of "tape”. As carreclly
pointed out Ly Asst. Provincial Prosecutor Lasam in his order dismissing Luis complaiut,
Ronald Payumo and Oliver Edimonds wero the oncs the victim originalty accuscd, of
scxually abga}iugvl;c:#for at least twelve (12) times. The victim even said that her fatber
did ‘nothing when she told him about these ablscs in the hands of Payumo and Oliver
Edq'wnds.l;ai;'{Sppclicé's appureat inaction was the precise reason why the DSWD and
' PREDA took protective custody of the victin beginning January 29, 1998, It'is highly
1 possibles that on accowil of tho repeated sexual abuse she suffered in the hauds of Payumo
il ad, Oliver Edmonds, (she was traunatized to dream “about Father Culleu raping ad
fat killing lier”, as stated i her affidavit dated August, 18, 1998, A drcam, [lowever, is hol o

| proper basis for a finding of probable cause against appeilant,

. Moreover, assurning arguendo that appeilant raped the victim on January 29
1998, why did she accuse appellant of rape ooly on October 27, 1998, that is, more than
nine (9) month efter its alleged conunission? There is no claim that violence, threats or
intimidation was exected on her by appellant to silence her. In facl, during her entice stay
at PREDA from January 29, 1998 up to Februacy 25, 1998, her fathec frequently visiled
her but she .tqh?,_ him nolbiag about the alleged wape. On tae other hand, when she was
. I
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transferred to DSWD-Lingap. Center upon order of the court on February 26, 1998, she

also failed to disclose to the authorities that appellant raped her. In fact, when she was

tiereafler interviewed and psychologicalty evaluated by the DSWD personnel, sic
 reafficmed o them her psevious revelation that Ronald Payumo and her own brother
1 Ofiver had been sexually molesting hee. ‘
It is settled that unexplained delay in reporting & crime renders the accusation
e unreliable in the absence of showing that {otce, coercion, thwecat or intimidation was
e exerted by the culprit on the victim (People v. Besa, 183 SCRA 533 [1990]). It is not
0 enough to presume that u girl would not expose herself to humiliation unless her charge
: of rape is true, For the chacge to succeed, it is also necessary 1o determine that her story,
by itself, is belicvable, independent of the said presuription,  Othenwise, if alt that
mattered were this presumption, every accusation of rape would inevitably result, without
geed of other evidence, in the indiclment and conviction of the accustd (People v,
Sandagon, 233 SCRA 108 [1994]). % '

The fact that the result of the second medical examination couducicd on tac

victim shows thal her hymen has healed luceration does not automaticalty cstablish that

. appellarit raped her. . At most, the laccration only shows that she was 1aped, but as 10 who
 did it 10 her, the evidence does uot show (People V. Conlreras, G.R. No. 137123-24, Aug.
232 2000), . The, Court has held that a medical examination, as well as the mcdical
 certificate, is merely corroborative i character and is net an indispensable element of
Czupe. What is duportsat is taat the accusation of the victim about the incidenl is clear,
uncquivocal and | eredibic {People v. Ballazar, G.R. No. 115990, March 31, 2000). Itis
. wiforlenate, however, that the victin's handwrillen complaint is not clear and
| wncquivecal that appeliaal raped her. As already discussed abave, lier complaiat does ot

indicate how appelluat raped her. In view of the intrinsic nature of the crine of rape, the
viclun's aceusation should be serutinized with extrere caulion.

i

i i

¢ bl _?Abpcllcc' makes E)iu\icix of the fact that the second medical examination showed
Lotk 01t ag Bt A & 5 . » e

114! taat the Vi n's hyniea ims “aceralion with healed sharp edges”. Considering, however,
E B O () ol SRR TR R B A B . ‘
:éﬁ !.hatf.-thq,,mcdls.ﬂ; cxanuuation was conducted  on March 4, 1998 only, we could only

1 (hmtgigﬂshe; ape iof the laceration jives with'{fic date of the alleged comulssion of the

1 pape on Jaauary 29, 1998, as charged in the complaint.
RS, Wit dh

, Generally speaking, a healed laceralion on the hymen indicates that the sanie iy

| have been inflicted approximatety three (3) weeks to more than a month's time prior o
the date of the redical exawsination (Pedro P, Solis, Legal Medicinz, 1987 cd., p. 490).
b1 As can be seen therelrouw, it is impossible to determine the exact date the laccraiion was
| L isdlicted. Medical experts arc ik cly capable of esiimating the possible daic of the rape

i ’@'{ within thdflrang,e of a certain period. In this case, tac age of ihe heaied laccration on the
Jit U lvictio's ymca is estimated to be from three (3) weeks to more than a month al the time
il of the examination conducted on Macch 4, 1998. The plruse “more than a month” is not
' qualified so two (2) or theee (3) monti-old laceration may still fall under the category of
" ihealed laceration, | Bascd on this estimate, it can safely be stated that the laceration was
‘i inflicied onﬂw; ictiny’s ymen within the period November i1, 1997 to February 11,

IR a8 if | :

e e

e



1998. It must be noted that from November L1, 1997 to January 28, 1998, the victim
resided in appellec’s house where Payumo and her brother Oliver had access to her, On
the other hand, from January 29, 1998 to February 25, 1998, she was taken to PREDA for
protective custody. Judging from this set of facts, it cannot be couclusively determined

~ that the alloged rape happened at PREDA, and thiat the appe:lant was the culprit because
|1t is equally possible that the alleged rape occurred ‘at appellce’s house from November

11, 1997 to January 28, 1998 in the hands of Payumo and her brother Oliver, as the
victim herself disclosed on sepatate occasions. to the DSWD and the NBI personnel. In
the absence of more direct evidence that appeliant sexually abused the victim, this

* complaint should be disiuissed,

[T R TE 3 il i '
it ff | .;-i [ M4 g
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i An;cnt the disparity in the results of the two (2) medical examinations conducted
on the victim, the counter uflidavit dated July 15, 1998 of Lina Apostdl, head of the
. DSWD-Lingap Ceuter, extant in the records of this case, may provide the probable

| explanation, to wi: ‘ v

: "[Tlhe disparity in the findings of medico-lcgal [officers] is not
({1 uncommon. In the case of Renalyn Supe, she was subjected to mcdico-
- legal examination on August 19, 1994 by Sen Marcelino Hospital, the
" same hospital where GLORIA ROXANNE EDMONDS was {uriginally?
examined, with the [inding that hor hymen was inlact or negalive of
laceralion, On the otlier hand, seven days thereafter, the niedico-legal
exauinalion conducted [on Reawatyn Supej by the Olongapo- General
Hospital on August 26, 1994, [resulted] to the finding that her hymen was
ot inlact, (but] wilh wnultiple old lacorations” (Counter Alfidavit dated
July 15, 1095 of Lina Aposlol, pp. 8-9, "Altachuicut 4", Appeal)

L Indeed, the ' saine situation obtains in Ui fnstant casc. Pechaps, medical
. practitioncrs, just like any other professionals, arc not immune o mistakes of judgment,’
' One set of medical facts may be capable o'd ivergent interpretations. The case of Renalyn
' Supe creates doubt as to the accuracy and corrgetness of the result of thie [irst medical
examiuation conducted on the victim by San Mareelino Llospital on Qclober 19, 1997,
This doubt certainly weukens hier caso against appelfant,
f i
| Finally, while denial is gencerally regarded a5 one ol the weukest defeases as. il
could be ensily availed of, it should not ‘oulrightly be dismissed as false where it appears
to be the truth when viewed in the light of the iolierent weakiess of the evidence ugitinst
the respondent (People v. Abelianosa, 264 SCRA 722 [1996]). The rule:is that the
evidence of the complainant stends or falls on its nicrits, and slhould ot be allowed to
draw strength from the weakness of the defense. : -

Itis noteworthy that this is.not the {irst tine. that the victim and her father used (he
results of the medical examinations conducted on the victim to accuse appellant of rupe.
The picvious complaint docketed as 1.S. No. 98-738, which essentially charged appellant
with 1o samie crime as in this complaint, was disinissed for insufficiency of evidence. In
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